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more closely to the United States precedent than does Ckaptei
the Canadian. The cause of this is unquestioned.    	!
Canadian federation grew up under the shadow of the
great conflict between north and south in America.
The danger to a federation of the undefined powers of
the States was manifest, and the fathers of federation
for that reason were determined not to repeat the error
made in the framing of the American constitution.
Moreover, some of them, including Sir John Macdonald,
were at heart- supporters of union, and, while they per-
force yielded to the necessity of a confederation as the
only means to please Quebec and to make up for the
lack of local institutions of government in the maritime
provinces, they were anxious to limit as closely as
possible the degree of autonomy of the parts. In the
case of Australia no such motive was effective. The
colonies were autonomous, and the effort to bring them
into federation meant serious surrender of authority.
It was therefore necessary to omit from the federal
pact all that savoured of undue centralisation.
Both constitutions difier from the United States con-
stitution in the greater detail which they contain. They
differ also in the vital fact that they make no provision
for the rights of the subjects. They were prepared by
men who were not afraid oj_Parliamentary desBptism,
and did not see, as perhaps they should have seen, that
legislatures are capable of infringing the moral law.,
The fact that sanctity of contracts and due process of
law are required of American State legislation, and not
of the legislation of the provinces, explains the many
differences between the judicial interpretation of the
two systems. Thirdly, the federations presuppose the
existence of responsible government while the United

